Via UPS Overnight Delivery
February 28, 2011

Honorable Susan L. Biro

Office of Administrative Law Judges
U.S. Environmental Protection Agency
Mail Code 1900L

1099 14™ Street, NW, Suite 350
Franklin Court

Washington, D.C. 20005

Re:  In the Matter of Liphatech, Inc,
Docket No. FIFRA-05-2010-0016

Dear Chief Judge Biro:

."% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
w

[C]

<

i 77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590

REPLY TO THE ATTENTION OF:

C-14)

Please find enclosed a copy of Complainant’s Second Supplemental Prehearing Exchange,
together with Complainant’s Exhibits 137 — 138, which were filed on February 28, 2011, in the

above referenced-matter.

Enclosures

cc: Mr. Michael H. Simpson
Reinhart Boerner Van Deuren s.c

1000 North Water Street, Suite 1700

Milwaukee, WI 53202
(via UPS overnight delivery)

Sin(:;.p/,
Meara

Associate Regional Counsel

Recycled/Recyclable e Printed with Vegetable Oil Based inks on 100% Recycled Paper (50% Postconsumer)



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
BEFORE THE ADMINISTRATOR i

In the Matter of:

Liphatech, Inc. Docket No. FIFRA-05-2010-0016

Milwaukee, Wisconsin

Hon. Susan L. Biro

S’ N Nm New Nw N Naw

Respondent.

COMPLAINANT’S SECOND SUPPLEMENTAL
PREHEARING EXCHANGE

Complainant, the Director, Land and Chemicals Division, Region 5, United States
Environmental Protection Agency (U.S. EPA, Complainant, or Agency), through its
undersigned attorneys, hereby files Complainant’s Second Supplemental Prehearing
Exchange pursuant to Section 22.19(f) of the Consolidated Rules of Practice Governing
the Administrative Assessment of Civil Penalties and the Revocation/Termination or
Suspension of Permits (“Consolidated Rules”), codified at 40 C.F.R. § 22.19(%).

L Governing Legal Standard

The regulation governing supplementation of prehearing exchanges is found at 40
C.F.R. § 22.19(f), which provides, in relevant part, as follows:

(f) Supplementing prior exchanges. A party who has made an information

exchange under paragraph (a) of this section [22.19], ... shall promptly

supplement or correct the exchange when the party learns that the

information exchanged ... is incomplete, inaccurate or outdated, and the

additional or corrective information has not otherwise been disclosed to

the other party pursuant to this section.

The documentary evidence submitted in this Second Supplemental Prehearing Exchange

is necessary to update the information exchanged and to make the record in this

proceeding complete and accurate. The information submitted in this Second



Supplemental Prehearing Exchange came to the attention of Ms. Claudia Niess on
February 7, 2011 and is relevant to this proceeding.
I Additional Exhibits

Complainant is hereby supplementing its Prehearing Exchange to add the

following exhibits:

Title of Document Date of

Document

137. Declaration of Claudia Niess and copy of “Metarex 4% December 6, 3312-
Slug and Snail Bait” accepted amended label, EPA 2007 3317
‘Reg. No. 7173-257

138. Copy of “Metarex 4% Slug and Snail Bait” accepted December 6, 3318-
amended label, EPA Reg. No. 7173-257, along with 2007 3324
Efficacy Review and Respondent’s request for
amendment

III. Conclusion

In accordance with the Consolidated Rules, Complainant submits this Second
Supplemental Prehearing Exchange. Complainant respectfully reserves the right to
supplement its list of witnesses and/or its list of exhibits in accordance with the

Consolidated Rules.

[Signature page follows.]



Respectfully submitted,

/S

Nidhi K.!0’Meard/

Erik H. Olson

Associate Regional Counsels

Gary E. Steinbauer

Assistant Regional Counsel

United States EPA — ORC Region 5
77 W. Jackson Blvd. (C14-J)
Chicago, IL 60604

(312) 886-0568

Attorneys for Complainant
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR

In the Matter of:
Liphatech, Inc. Docket No. FIFRA-05-2010-0016
Milwaukee, Wisconsin
Hon. Susan L. Biro
Respondent.

N N N’ N N N N N

DECLARATION OF MS. CLAUDIA NIESS
State of Illinois
County of Cook

I, Claudia Niess, declare and state as follows:

1. The statements made in this declaration (which consists of two pages) are based on
my personal knowledge.

2. Iam currently employed as an Environmental Engineer and [ am credentialed as an
Enforcement Officer with the Pesticides/Toxics Compliance Section of the Chemicals
Management Branch, Land and Chemicals Division, U.S. EPA, Region 5. The Pesticides/Toxics
Compliance Section was formerly known as the Pesticides & Toxics Enforcement Section. I
have been employed as an Environmental Engineer and Enforcement Officer in this capacity
since 2005.

3. As an Environmental Engineer and Enforcement Officer in the Pesticides/Toxics
Compliance Section, my duties include conducting inspections and other investigative work to
determine compliance with the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), as

well as other environmental statutes. I have conducted approximately 50 inspections under

FIFRA.



EPA 003313

4. On February 7, 2011, I was assigned the review of a Notice of Arrival of Pesticides
and Devices (NOA) submitted by Liphatech, Inc. (Liphatech) for a shipment of the registered
pesticide “Metarex 4% Slug and Snail Bait,” EPA Registration Number 7173-257, intended to be
imported through the Port of Milwaukee on February 13, 2011.

5. A copy of the label represented to be affixed to the imported containers of “Metarex
4% Slug and Snail Bait,” EPA Registration Number 7173-257, was provided by Liphatech with
the NOA.

6. As part of my review, I accessed the Pesticide Product Label System (PPLS)' to
obtain the label accepted by EPA for Registration Number 7173-257.

7. On February 7, 2011 I printed a copy of the accepted label for “Metarex 4% Slug and
Snail Bait,” EPA Registration Number 7173-257, dated December 6, 2007.

8. A copy of the December 6, 2007 accepted label is attached to this declaration.

9. The assertions I make in this declaration are truthful, and, if called to testify as a
witness, [ am prepared to testify under oath to the accuracy of the observations and statements
contained in this declaration, based on my personal knowledge.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief.

Executed on: m% i1, 2011 By:

Claudia Niess
Environmental Engineer
Enforcement Officer

" PPLS is a database maintained by the Office of Pesticide Programs, EPA Headquarters and is accessible to the
general public. It is found online at http://oaspub.epa.gov/pestlabl/ppls.home.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
PREVENTION, PESTICIDES,
AND TOXIC SUBSTANCES

December 6, 2007

Rachel M. Callies
Liphatech, Inc.

3600 West Elm Street
Milwaukee, WI 53209

Dear Ms. Callies:

Subject: Submission of amended label with four week efficacy claim
Metarex 4% Shail and Slug Bait '
EPA Registration No. 7173-257
Your Submission Dated November 15, 2007

The amended label referred to above, submitted in connection with registration under the
Federal Insecticide, Fungicide, and Rodenticide Act, is acceptable with the following comments:

> T
- Under the optional marketing statements, delete the claim “Long Lasting Power Pellets.”
= Under the optional marketing statements, delete the claim “Season Long Protection.”

A stamped copy of the label is enclosed for your records. Submit two copies of your final
printed labeling before you release the pr t for shipment. If you have any questions, please

Julie Chao at (703) 308-8735 or chao julie@epa.gov.

| RW Eﬂ(ﬂ/\
Venus Eagle

Insecticide-Rodenticide Branch
Registration Division (7505P)

Enclosure
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( Commercial Use Label Versior |,

.
4% SNAIL AND SLUG BAIT
KEEP OUT OF REACH OF CHILDREN

CAUTION:

See sids panel for further precautionary stateménts
AR i

AUTION: s .

rough
ir s P s g, k.S Si2p 4
watef eating, 5 gum, using |

ot using the toiet. Remove and wash contaminated dolhing befora reuse,

Prolonged or froquently skin confact cause aflergic reactions in
soma ndividuals. :Ksepﬁnulesm:zy from children and pets.
Bait may be sitractive to dogs. Confina pais during application to prevent

them from believing they are being fed.

FIRST AID: Have the proguct container or label with you when calling a
poison contral center ar doctor, or for treatment. .
if on skin: Take off contaminated clof Rinse skin immediately with
Mumutsmmwmmwmmmmm
reaiment advice.

It swaliowed: Call a poison contro) center or doctor for treatment
advica, Have psrson sip a of water if able to swallow. Do not induce
vumﬂhgmlasaloldbzso a controf center or doctor. Do not give

metth to an person,
m ﬁt‘g ?nyswian No specific antidole i3 available. Treat the patient
Ssymplomatically
PERSONAL PROTECTIVE EQUIPMENT (PPE): Appcators and other
handlers must wear long-slegved shint, panis, s
chemical-resistant gloves mads of any waterproof material such as
mmPo ¥ instryctions

ENVIRONMENTAL HAZARDS: Do not apply directly to waler, to areas
whmwhawa!uispresaﬂotmhterm_alusbdowm ean
wales mark. 0o not contaminate water when disposing of equipment

mmmmm&f"mwuwﬁ"mq
STORAGE: Store product in original container in a locked
place out of the reach of children. Keep container tightly closed when not in
use. Do nal store in direct ) i

DISPOSAL: Wastes resulling from the use of this product may be disposed

of on site or at an waste disposal
CONEINERDISngmmM container in a sanitary landfil,
incinaration, of nga. allowed by state w%"'éu”aumm by buming. i bume'z
siay out of smoke. .

WARRANTY: To the extent ‘consistent with
ran or
onmé Buys
U ARy

ging s contery t bl
e Ibs.

EPA Est. No. 74926-FRA-1

Manutactured for:
Liphatech, Inc. .
3600 W. Eim Street
Milwaukee, Wi 53074
414-351-1478

law, sellsr makes no war-
implied, concerning the use of this product other than indicated
assumes afl risks of Use and/or handling this material when
g ns’

' gerlic, ginseng, horseradish, kats,

R X

For control of snalls and slugs in turf,
omamentals, fleld crops, tobacco, seed crops,

vegetables, tree crops & small fruits

Active Ingredisnt:

metaidehyds
2,4.6.8-totrametiyt-1,3,5,7-tetraoxycyclo-octane . ... 4.0%
Inertingredients ............................ 98.0%
Total oo 100.0%

DIRECTIONS FOR USE

hlsavbhﬂmdFodsthmuquwodudhnmmeeﬂMﬂshbeﬂ.F«any
mquhemlsbymsmauTrbe.madmeaqmwmmhrpuﬁﬁdamguhﬁm Do not
appfymispmdudinamemmhdmrbrsqummMoerm
Only protected handiors may be in the area during appiication.
AGRICULTURAL USE REQUIREMENT: Uss this product in accordance wih its kabeing and
mmeMrmwwcmmfawmﬁmmmmmuum
prolection of agricutural workars on farms, nurseries and greenhouses and handlers of
Aty esae: connssooch e o %, doconamndin, nafeaon ard
58 pertain
mmwmmmmwmeqmpmnwam:mmwmm
Do not enter or allow workar Inio treated areas during the restricted-entry interval of 12
hours, PPqutdmdbruwumrylothanaslhaTg mmwm%m
Slandardandlhalmmsmhawnhanym‘ngmnhasbamlraaled.s«masplmts.soiotum'
mwsm:n;:md%m&mmmmmmmmmmuw
waterproof
NON-AGRICULTURAL USE REQUIREMENTS: Thesa requirements apply o uses of this product
P T s e e s e
. : plants on
forests, nurseries or grasnhouses. :

ATION DIRECTIONS

mmosoim Gmubamaybemmsbyaimrgmmdequhnmlmhsspedﬂad

on the label. Use a band treatment Tows after farmation of edible crop parts. Do not

Faivd i o i e imigation or rain. Do notrgate for
Best resulls are obiained if applied in , after irigation of rain. Do not i 48 hours
after application. Apply when plant appears. Repeat every 2 10 4 weeks or as
of Metarax, On any plant(s) known or suspect 1o be .

sansiﬁnhphﬂpmlaeﬂmdmniuh.hemsuudmhammﬁmhdmhm
i iment is made. Shoukd

d covers, turly and grasses for sod, around

oun grown butiding
foundations): prmamnwgalfipuz\dwlooosq,n(msh&mwmmw
or 8 10 40 pounds per acre). )
M!eholm(byabwmﬁbebmmwdshgeawmdmwmmlmmgo)z Apply
910 40 pounds per acre.

mldmpc(esmlgmhs,eom.bgunaaandnw): Apply 5 to 40 pounds per acre,
Sesd&wa(wwbm&hmmm_wwugmmmhrm: Apply 5
o 40 pounds per acre.

Small Fruit (blackberries, blueberries, boysenbarries, cranberiss, loganberries, raspberries,

stmwberries and grpes): Apply 651040 peraceor 2.5 aunces up to 1 pound per 1000 sq. R or
;meumztlskz‘usq.ﬂ. mmbﬁnmnummmmemﬁwmum

meo(fm:.muhmmdmhouse): Apply 5 10 40 pounds per acye or 1 pound per 1,100

10 8,800 sq. Vet

Tree Crops (cirus, avocads, chemies, peaches, ricots, S, paars, ‘sananas and papaya):
G.Sb«gm morz.SounessmlMa;otMp:ﬁgoo sq.ﬂozsazmllatspersq.t)t
be applied in & lar band (not less than 6 inches wide) around bas ¢ Wea'runks,

Vegelables us, beans, beels, black-eyed pels, inkchii, Brussals sprouts, cabba
e:ns° grs&’.agmuiﬂm. celary, o com, .mlgcnaé:.iﬂcuumbﬂ& eygplants, en?&E
leeks, S, y greens, ol
onion, parsnips, peas, peppers, pimentos, polatoes, pumakiss; radi L Whadlad, rutal
i o i , 5qUash, sweet potaloes, Swiss chary., fomio 35'%- andwalennelms):baga&
Apply 510 40 pounds per acre, LI oo {31800}

LPHAECH
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metarex
4% sﬂAlL AND SLUG BAIT

KEEP OUT OF REACH OF CHILDREN

CAUTION:

Sea side panel for further precautionary statements

pﬁUTIOI}! :sllgarmful i waagmlowed o aﬁc‘)med mmu
woid contact with skin, or ng. Wash thoroughly wi
and water after hapdlingewf before ea%ing drinking, gchgwlgg ggm,
using fobacco or using the toilst. Remove and wash contaminated cloth-
inggebremuse. Prolor edormsnﬂ reﬁatadshnconlactmay
cause ic reactions in some ! PORTANT: Kaep aan—
ules away from children and pets. Bait ma'g be aftractive to dogs.
Confing pets dusing application to prevent them from believing they
are Being fed.

FIRST AID: Have the product container or label with you when call-

ing a poison control center or doctor, or going for tmaﬁ"gnt )

It on skin: Take off contaminated clothing. Rinse skin immediately
with plenty of water for 15-20 minutes. Call a poison control center
or doctor for treatment advice. . = ]

if swallowed: Call a poison control center or doctor nmmed:atem for
treatment advice. Have person sip a of water if able to swallow.
Do not induce vomiting unless told to do so by a poison control center
or doctor. Do not give anything by mouth to an unconscious person.
Note to Physician: No specific antidote Is available. Treat the patent

sym .
PERSONAL PROTECTIVE EQUIPMENT (PPE): Applicators and othes
handlers must wear long-sleeved shirt, long(pantEs):shoesphxssodcsand
chemical-resistant gloves mads of any waferproof material such as pog;
ethylene or polyvinyl chloride, Follow the manufacturer's instructions
cleaning/ maintaining PPE. If no instructions for washables, use detergent
and hot water. Keep and wash PPE separately from other laundry.
ENVIRONMENTAL HAZARDS: Do not directly. to water, to
areas where surface water is present or toagn‘t?nidale?y}eas below the
mean high water mark. Do not contaminate water when disposing of
equipment washwater.

skin.

STORAGE AND DISPOSAL

STORAGE: Store product in original container in a dry place inac-
cessibie o children and pets. ) ) .

DISPOSAL: If emply: Do not reuse this container. Place in trash or
-offer for recycling if available, If partly filled: Call your local solid waste

h%% L'P H,1'ECHO e

D-EC 6 m Manufactured for;
) Liphatech, Inc.
3600 W. Elm Street
Milwaukee, WI 53209
414-351-1476

co Consumer Use Label Ver(s‘ﬂr)

agency for disposal instructions. - Never place unused produc! down |

For control of snails and slugs commarily found
in and around homes, lawns, omamental plantings,

fruit and vegetable gardens.
Active Ingredient:
metaldehyds %
2,4,6,8-tetramethyi-1,3,5,7-tetraoxycyclo-octane  4.0%
_ nertingredients ............ e 96.0%
Total............. e 100.0%

EPA 003316

324

t is a violation of Federal law to use this product in a manner incon- -

sistent with its labeling. Read entire labal and follow af directions and
precautions. Not for use on plants being grown for sale or other

commercial use, or.for commercial seed production, or for research

purposes.

~ Apply before damage occurs or as soon as infasiation is seen.

Repeat application every 2 lo 4 weeks or as needed for control, Best
results are obtained it applied in the evening, after rain or imgation,
On angarlanl(s) known or suspect fo be sensitive to plant protection
chemicals, the user should make a test application to determine the
plant(s) sensitivity to this product before large scale use or broadcast
treatment is made. Should the test determine that the plani(s) are sen-
sitive to this product, do notapply. - - .
Home lawns, ground covers, ornamental beds, around home
foundations, home greenhouses and lathe houses: Apply
ounces (or pounds)per ____ sq. ft. (actual stalements based on con-
tainer size and application rata of 2 ounces per 1000 sq fi). Sprinkle
evenly over soil surface and do not apply in piles. Scatter on and
beneath greenhouse benches and in pots but not on foliage.

Home vegetabla gardens (asparagus, beans, bests, black-eyed peas,
broccoli, Brussels sprouts, cabbage, cantaloupe, carrots, caulifiower,
celery, collards, corn, cowpeas, cucumbers, eggplants, endive, gariic,
ginseng, horseradish, kale , kohirabi, lesks, legumes, lettuce, melons,
mustard greens, ckra, onion, parsnips, peas, peppers, pimentos,
potatoes, pumpkins, radishes, rhubarb rutabagas, saisify, shaliots,
spinach, , Sweet potatoes, Swiss chard, tomatoes, turnips and

‘watermelons): Apply __ ounces (or pounds per __ sq. ft. (actual

statements based on container size and application rate of 2 ounces
per 1000 sq fi). Apply to soil surface around piants - do not apply to
the foliage. Do not contaminate edible parts of plants.

Home fruit trees and bushes (citrus, avocado, cherries, peaches,
apricots, apples,-pears, bananas, papaya, blackberries, biueberries,
boysenberries, cranberries, loganberries, raspberries, strawbermies,
and grapes): Apply ___ ounces (or pounds) per __ sq. ft. (actual
stalements based on container size and application rate of 2 ounces
g‘:cahww 5q f1). May be applied in a circular band (not less than 6

es wide) around bass of tree trunks, (31807)

WARRANTY: To the extent consistent with applicable law, seller
makes no warranty, express or im?ahed concerning the use of this
product other than indicated on the label. Buyer axsumesall isks of
use and/or hand!mg this material when such useand/or handling is
contrary to label i ons.”’ . . .
NETWEIGHT: 8 ounces upto 10 Ihs. . . , .

EPA Reg. No.7173-257 ' EPA Est. No. 74926-FRA-1
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Alternate warranty statements: .
*Satisfaction guaranteed or your money back
Optional marketing statements:
*Contains Bitrex™
*(Bitrex logo™)

“Bitrex™ is a trademark of MacFarlane Smith Ltd.,

Edinburgh,

Scotl

‘Meta™ is a registered trademark of Lonza AG,
Switzerland -

*(Meta-logo™) .

*For use on Turf, Ornamentals, Vegetables & Fruit

*Kilis snails & slugs fast -

'll(ills Slugs & Snails Fast - offers immediate protection to
plants. ’

jEﬂegﬁve at controlling snails and slugs commonly found
in an

around homes, lawns, ornamental, fruit and vegetable
gardens '

“Smaller, highly visible pellets offer more baiting points
than the

same weight of com&eﬂng products

:Rain-fast for up to 45 days (under normal rainfali)
“Protects for up to 4 weeks

“Metarex granuies can remain effective and provide pro-
tection .

for up to four weeks! )

“Metarex pellets can remain effective and provide pro-
tection for

up to four weekst! _

“Reduced rate technology

“Low rate technology

*Power pellets

“The power pellet

*The power is in the pallet

‘Long Lasting “Power Pellets” )
*Moisture resistant package (bag, box, pail, as appropri-
ate

.'Ap)prox.4 pellets per square foot .

*Covers ___ sq. ft. (label statement based on application
rate

of 2 ounces per 1000 sq ft and actual package size)
*Enough for ____ applications to a typical 20 ft. x 20 ft gar-
den -
(label statement based on application rate of 2 ounces

er
'1)000 sq ft and actual package size)

*Enough for ____ applications to a 75 X 35 ft garden (iabel
state-

ment based on application rate of 2 ounces per 1000 sq
ft and

actual package size) )

“Enough to cover __ tennis courts (label statement
based on

application rate of 2 ounces per 1000 sq ft, actual pack-
age size . .

and a regulation (singles) tennis court size of 78 X 27 ft)
“Practical & easy to use: Shaker lid permits very accurate
and . .
uniform dosage without requiring you to touch the bait.
*Dust free

*No dust.

*Mold resistant

*Highly visible pellets help assure proper coverage and
prevent :
over application.
*Smaller, highly visible pellets help assure proper cover-
age and o . '
prevent over dpplication. .

‘Offers immediate protection to plants, even though
slugs & . .

snails may remain in the area. )
*After feeding, siugs and snails dehydrate and die within

Y

2-6
dazs, often crawiing to secluded places to die.
;‘AB er feeding, slugs and snails dehydrate and die within

days. :
*Plant protection will be observed in the.decrease in
plant dam- :

age.
'igigh palatability = quick attraction: Made with food-
grade cereal Ingredlents, manufactured to the highest of
standards. .

*In controlled tests, preferred 3to 1 vs fresh carrots & iet-
tuce .

*Preferred 3 to 1 by slugs vs fresh carrots and lettuce in
con-trolled tests

*Preferred 3 to 1 by slugs vs fresh carrots and lettuce
*Rain & irrigation resistant: Due to exclusive manufactur- -
ing techniques, Metarex granules resist heavy watering -
holding their shape longer than comﬁeﬁﬁve pellets.
*When to apply (usage tips): Apply when slugs and snails
are active. If ground is dry, water the area before appli-
cation. This will usually mean treating during periods
when evening frost Is

no longer likely. Check under rocks and other horizontal
surfaces in contact with most soll for snail & slu activity
in the early morning. Even a presence of 1-2 s ugs per
square yard can indicate a serious problem. Snails &
slugs feed almost entirely at night, so the best time to
treat is late afterncon or just before dusk and when tem-
peratures are cooler; just before slugs & snails become
active. Try not to irrigate for 48 hours after application.

-Regular application will diminish the recurrence of slug or

snail Infestation. Retreat if necessary, or if you begin to
see recurring damage to your plants.

-*Just one slug or snail can hatch up to 40 or 80 eggs

respectively, every 4-8 weeks!
'er;ere to apply (usage tips): Apply at the edge of the
garden

orarea to be protected to reduce the chances of re-infes-
tation from adjacent areas. Slugs & snails migrate toward
better feeding and sheltering conditions, pre erring moist
shady environments with tender, succulent vegetation
cloge to the lground. Use broadcast-type spreader for
large areas. Also treat areas where these pests sheiter
during the day - damp places, around muich, sha
flower gardens, rock formations; ivy patches, hedged,
vegetable plants, dichondra, lawns and other ground cov-
ers. ‘

*Protect Flowers

“Protect Flower Quality

“Protect Sensitive landscapes

*Compare coverage vs.other brands

“More uniform peilets = better spread pattern

*Trusted by European growers for over 30 years.
*Colorfast

"M():isture resistant package. (bag, box, pail, as-appropri-
ate Ceves
‘Resistant to Rain-and Watering '

*All Weather Formula oo
*Season Long Protection ot .

*“[Hand] Spreader Settings: ( \
To Apply: rate t rate £ ‘raie 3 rate 4’
spreader A

spreader B

spreader C
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20480

OFFICE OF
PREVENTION, PESTICIDES,
AND TOXIC SUBSTANCES

December 6, 2007
Rachel M. Callies
Liphatech, Inc.
3600 West Elm Street
Milwaukee, WI 53209
Dear Ms. Callies:
Subject: Submission of amended label with four week efficacy claim
Metarex 4% Snail and Slug Bait

EPA Registration No. 7173-257
Your Submission Dated November 15, 2007

The amended label referred to above, submitted in connection with registration under the
Federal Insecticide, Fungicide, and Rodenticide Act, is acceptable with the following comments:

~  Under the optional marketing statements, delete the claim “Lorig Lasting Power Pellets.”
- Under the optional marketing statements, delete the claim “Season Long Protection.”

A stamped copy of the label is enclosed for your records. Submit two copies of your final
printed labeling before you release the product for shipment. If you have any questions, please

Julie Chao at (703) 308-8735 or chao.julie@epa.gov.
Ri7h
Venus Eagle
Insecticide-Rodenticide Branch
Registration Division (7505P)

Enclosure

EPA 003318



Commercial Use Label Versior

metarex
. ..

4% SNAIL AND SLUG BAIT
KEEP QUT OF REACH OF CHILDREN

CAUTION:

Sea side panel for further precautionary stalements
PRECAUTICMARY STATET‘

Hazards to Humans and D

T ————

Avoid cortact with skin, eyes, or

wateraﬁmhmdmgandbebre eating, dmkmg. ch gum

wma'msww.W*Wﬁ contaminated Cothing. before s

Prolonged ‘of tiequently ropestd skin. contact may cause allergic reactions.

some: ndwiduals, MPOWK&@ es"gv!aymmﬁdm and pets.

Bditm’yba'ainasﬁvemdogs pats during application to°prevent

tiem from believing they are being fed:

FIRST AID; Have the uctwrlalww}aheivmhyouwhmma
poison controf ceniermor.  for treatment,

(f on skin:: Take off contaminated ¢ Rinse skin immg - with |

pisnly of water. fonsaommeskcall a:poisort control-conter or for

freatment
if swallowed: Cali apmon cenbiol cenierotdcdor immediately for trea(ment
of waler if able to swallow. Co nol indice

advice. Hava pefson

vonm-.gunlessioldio mﬁmmmmm Do not give §
Nate-to hysmarr No- specific antudote is avatiable. 'neat the “patient
symplomatically:..

motithio an

:ERSONAL PROTECTIVE. EQU;I:&ENT {PPE). Appﬁtatms arid“othier
andlers mpst- wear-long-sieaved -pants, shdes '

chiffticalresistant madaotanymterpmdmusud:as

o polyvinyt ch!or

Foliow mg manufacturer’s instructions for c!eaningi
‘washables, use detetgent
Kéepandwash?PEsemeﬁun o

instructions for
ENVIRONMENTAL HAZARDS: Do not apply direclly to wa!er. to areas
whare surface waler is present or 1o intertidalaress below the mean hi
wﬂarmark Do not contaminate water when disposing of equipment
waley,

fe. reuse.

STORAGE AND DISPOSAL

Do not contaminate water, food of fied by slorage of disposal:

STORAGE: Store product in originat labeled containr in- a cool, dry: locked
placa dut of the reach of children: Keep container tighlly closed when natn
use. Do not slore I direct sunlight.
DISPOSAL: Wastss msmmlmmmeuseotltﬁspw&mmaybe(ﬁsposed

of on sile-or at an

CONTAINER DISPQ émg)\L Dlspasaof contahemasamtarylandﬁli
mmeraﬁon or if allower by state-and focal authorities; by burning, [f bu
say out of sk,

wmmmmm: consistent with applicabla law; seller

ram&&e implied, conceming the use ot this
m;:;«erassmmaﬂdsuotusaandm

1& wmmymiabelmwdions.

EPA Est. No. 74926-FRA-1

Liphatech, inc.
3600 W. Eim Streel.
Milwaukee, Wi 53074
414-351-1476

EPA 003319

For control of snails and slugs in turf,
ornamentals, fieid crops, tobacco, seed crops,

vegetables, tree crops & small fruits
Aclive Ingredient:.

metaidshyde
2,4,8,8-totramethyl-1,3,5,7- nevaoxycyeb-octane very 4.0%
fnertingrediants.. ... ... v ittty 26.0%
TOWBE oot i i 100.0%

DIRECTIONS FOR USE

ltisavlo!auonofhderallawtousamispmduahamamamw\s&tmmRslabeﬂm. For
requitements by your Stateoﬂﬁbe,consukmeagemymspmsuebrpeswderewh
appfy(hlspmdudmaww&alwﬂ ‘contact workers of other persons, emerdkadiyot!\mghdr |
protected handlers may_be in the area during application.
AGHICULWRAL USE REQUIREMENT: Usethaspmductonlym accordanwwmnslabe&ng
with the Warker Protection: dQOCFR 170: This Standard contains requirements for
‘protection .of agricutural works farms, 1oresis, nurseries and greenhouses and handiers
agricultwal pesticides. - i cmm equm‘amems for;?&ntng; dmnmmh;og;ﬁottemtbn and
Wass]slanw;n m Wic nstﬂjﬂlms mpﬁonspeﬂam clalemergs
on this label about personal protective equipment (PPdE) and restricted-entry interval.
Oonotenterorauoww reated areas: during th restrictsd-sniry
PPEWMMWW." ‘areas i
ls& ‘and that involves contagt with anything that ha
Iong-siawedshhandlmgpams shogs phus socks and chem

waldrproof material.
requirements apply to uses of this prod

L R ————
an within the 3 es {40 CFR
%agﬂoi ThsWPSapplbswbenWspmduchﬁusedtoprod\magrmfmralplantsm 5

393, nurseries or
APPLICATION DIRECTIONS

to the soll surface. Gmnu!esm be broadcast axrotgmmd ipmierit unigss specifiéd
gl%pe?wmmﬁ\e n'egnmbmm bY egledmuomeo .
contaminalp arible

Bestresmsmob!ahedifawﬂed the:
aftar appﬁaﬁ‘m
reinfestation. . ocours,

tomdaﬂons App!yawmmestuipomd 1900° ﬂ(appfox.sla&pellels
or 810 40 pounds per acre). i . pet
mnsmwormmustmwwmwmmmmy
9 {0.40 pounds peracre.

Field Crops (cereaf graing; com, lequmes and mint): Appty 5.(0 40 pounds per.acre.
ie:gc'm[sugafbem flowers, grasses, vegatable:and tegume crops grown for sead). Appl
Smell Fiuit (blackbemes. bkmh%ﬂes‘ bnyse;ib:mesé meniei lfogant'mrmsi
Siabenies and pounds ounces up 10 1 pound per D
g;gapiuetspemn mwwmm&%mmmmma arounsf?

ree trunks.
E’g’am% , greenhouse and lathe house):- ApptyStoNpomdSpsrweoﬂpwndpexM
Tree Craps (c:trus,avomdo,dzemes. pears, vananas and papayh):
fto'5-32pzﬂe!spersq

peaches, apmots
QWWMMO .5 ounces up 101 pou ndpenoqowﬁ
xmappﬁhdhadmulafband {not lass than & inches wide), aroﬁ base. o: ved Funks.
Ve, $ (asparagus, beans, biadc-eyad peas; -pmeenl, Brussels sprouts, cabl
9 taloupe, carots; muﬁﬂower calary. lards; com, Sowpcas, cucumbers, eggplants.
gamc, horsaradish; kala, koh leeks. fegumes; letliice, mejans, mustar+ gresns, o
onign, parsnips, peas, pappérs; pimentos; potatoes; pumnbrs, radishes, .huval, nitabagds,
mg%ots. spinach squasﬁ shget potaloes, Swiss charu, tom:ioss, turnips and

LIPH g




EPA 003320

Consumer Use Label Vers'~n |

m R Y For control of snails and slugs commonly found
b ' in and around homes, lawns, ornamental plantings,
; e . A fruit and vegetable gardens,
meiarex ...
-y metaldehyde
L ' 199 2 4,6,8-tetramethyl-1,3,5,7-tetraoxycyclo-octane  4.0%
) Inertingredients. ......................... 96.0%|
4% SNAIL AND SLUG BAIT Total...... e e i e e 100.0%

KEEP OUT OF REACH OF CHILDREN DIRECTIONS FOR USE
It is & viclaion of Féderat taw to use this product in a manner ino

c AUTIO N : sistent with its lﬁgtelfigg‘ Rea‘o‘-ar}ﬁre Iaggil and follow gﬁ direigﬂonsl?’ i
; ! jonary precautions. Not -for use on plants being grown for sale or othar
See side panel for furkher precaut statements | commercial {tse; or for commercial seed production, or for rese

' " @R purposes;
PRECAUTIONARY STATEF_"IENTS Apply before damage occurs or as soon as infestation is s
H 5 to Humans and Domastic Animals '

; Repeat application every 2 to 4 weeks-or as needed for control. Be: ‘
c AUTION’ v . _ _ .| results are obtained it applied in the evening, after rain or irigation,
A o i skin, oy, of o, e orauohy i saap | 12, s nawn o suspct o b sensie o plan e
and waler after handing and balore ealing, drinkng, chawng gum, | CTemicals, e user should make a test application 1o determing
ing tobacco of using e toilet, Remove and wash cortaminatod ot | Plant(s) sensitivity to this product before large scale use or broadea:
%re reuse: Prolonged or ﬁ%a&mmam skin contact may “ig.s‘e";e"l}"gmadé; Shg;ﬂ m;the ;;stdetermine. that the plant(s) are s
cause allergit: reactions in’ some individuals: IMPORTANT: Keep gran-|  Sitive ta this product, L apply
ules away from children and pets. Bait may be attractive ?opgogs. Home lawns, ground covers, ornamental beds, around h
g%nggiz ;efe% during: application to prevent them from believing they bundaﬂ(gns.i hg&né‘tj; 'gréenhouse_gz a(’ntclf;gha: houses:baAsggy
. ounces {or pou er .. 84 . {actual statements on coft-
FIRST AID: Have the product container or fabel with you when call- | Iainer size and application fate-of 2 ouncas per 1000 sq f}. Sprinkle
ing a poison control center or doctor, or. gmn&tot treatment. avenly over soll surface and.do riot 'apply in piles. Scatfer on and
If on skin: Take off contaminated clothing. Rinse skin immediately| beneath greentiouse berichies and in pots but not on foliage.
th plenty of water for 15-20 minutes. Cal g
with plenty of water for 15-20 minutes. € paragus, beans; bests, black-syed péa

@ poisan control center|  igme vegatatie gardens (aspa
or doctor for treatment advice. LR e JEIULHS \aupaingil X o,
If swallowed: Call & poiswm control center or doclor immediaely for g;mv';%‘.’ els sprouts, eéug,b:um!wpe' Qagjt:hdcﬁ:’mgam
Comleccs oy Bl U 0oy St el k| e st s o, s i i
o . Do not give anyth outh to'an unconscious person, ard greens, okra,- onion, A i ,
NrtataO?o Physician: No gpwegﬁ%ga%m% is available. Wiogt the patient| potatoes, pumpkins; rédishes;,mubam rutabagas, salsify, shallots,.
symptomatically. v o spinach, squash; sweet potatoes, Swiss chard, tomatoes, turnips
AL o T N PP ot | memony oy - et e
: wear SN, 50ng pants, . 5 sfatemen ed on conlainer size and applic rate of 2 ou
chemicak-resistant gioves méde of any waterproof material such as poly r 1000 sq ff). Apply to soil surface around plants - do hot apply
ethvle.nwwm% gggng& Fplbw'mmgﬁumgsmmcggsgi &%fcﬁages.%ﬂc)motpggyﬁmmindawiwe% og'plant& Py
gm, jof wates &gmms’#&pgsm%mmmmm@ Home fruit frees and bushes (citrus; avocado, cherries, peaches,
. _ . N . amtar- 1| BDIICOLS; apples; pears, bananas, papaya, blackberries, biueberrief,
- = W0 N0t apply irectly. 1o~ water, ' ¢ 5 her '
%ﬁ%ﬁ%&g wmaier_}}sosprasg& ggtméﬁ’gfgm?&egigg m’ lhtg- bo'(yigenbenigs. cranberries, Ioganberrries, ;a_spbe ries, strat»gberrie
mean high water mark. Do not.contaminate-water. when disposing of gg: g@pes)lf APF, —. ounces (or pounds) per __ sq. ft. {ac

wash _ on conlainer size and application rate of 2
Squipment wHstnelr: I g&wﬂﬂ q fi). May be applied.in & circular band (not less than
STORAGE AND DISPOS o5 Vo) acun o f oo 07
bt ‘ WARRANTY: 1b.tythe 'extp%t po?ns‘ist,ggt g appﬂcalgi: [llaw, ?e!l
v ; £ CYLI PRI dry. & : - makes no warran » EXpress or | cermin S€ af
STORAGE: Stors product n original container ina dry. plack  Inac- | 3 Gatton o s el e mas ris.kg%
DISPOSAL: If emply: Do notreuse-tis container. Place n.tash or| 156 2701or fanding ths material when such use and/or handing

R

offer for recycling if avallable. If partly filled: Call'your local $ofid waste | Ontrary o label instructions.”
agency for disposal instructions. Never place unused product down| NETWEIGHT: 8 ounces up to 10 1hs
RN EPA Reg. No. 7173-257 EPA Est. No. 74326-FRA-
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Manufactured for:
Liphatech, inc.
3600 W. Elm Street
Mitwaukee, Wi 53209




Alternate warranty statements:
*Satisfaction guaranteed or your money back
Optional marketing statements:
*Contains Bitrex™
*(Bitrex logo™)
*Bitrex™ is a trademark of MacFarlane Smith Lid.,
Edinburgh,
Scotiand
*Meta™ is a registered trademark of Lonza AG,
Switzerland
'&Meta logo™)
"For use on Turf, Ornamentais, Vegetables & Fruit
*Kills snaits & slugs fast
't'm!s; Slugs & Snails Fast - offers immediate protection to
plants.
jEffecétive at controlling snails and slugs commonly found
in an
around homes, lawns, ornamental, fruit and vegetable
gardens ‘
Smaller, highly visible pellets offer more baiting points
than the
same welght of competing products
*Rain-fast for up to 45 days (under normal rainfall)
“Protects for up to 4 weeks
“Metarex granules can remain effective and provide pro-
tection
for up to four weekst o
*Metarex pellets can remain effective- and provide pro-
tection for
up to four weeksl
*Reduced rate technology
*Low rate technology
*Power pellets
*The power pellet
*The power is in the pellet
*Long Lasting “Power Pellets”
'ltlk;isture resistant package (bag, box, pail, as appropri-
ate

*Approx.4 peliets per square foot
*Covers ____ sq. ft. (label statement based on application
rate

of 2 ounces per 1000 sq ft and dctual package size)

; nough for ___ applications to.a typical 20.ft. x 20 ft gar-
en

(label statement based on application rate of 2 ounces

per .

1000 sq ft and actual package size)

“Enough for ____applications 1o a 75 X 35 ft garden (labe)

state-

frtnentd based on application rate of 2 ounces per 1000 sq
an

actual package size)

*Enough to cover __ tennis courts (label statement

based on ,

application rate of 2 ounces per 1000 sq i, actual pack-

age size _

and a regutation (singles) tennis. court size of 78 X 27 ft)

*Practical & easy to use: Shaker lid permits very accurate

and

uniform dosage without requiring you to touch the bait.

“Dust free

*No dust

*Mold resistant

*Highly visible pellets help assure proper coverage and

prevent

over application.

*Smalier, highly visible pellets help assure proper cover-

age and

prevent over application.

"Of_1‘t-:f§L immediate protection to plants;, even though

slugs

snails may remain in the area.

*After feeding, slugs and snails dehydrate and die within

2-6
days, often crawling to secluded places to die.
“After feeding, slugs and snails dehydrate and die withi

-

days.
“Plant protection will be observed in the decrease i
plant dam-

age., .

‘Igligh palatability = quick attraction: Made with foo
grade cereal-ingredients; manufactured to the highest
standards.

*In controlled tests; preferred.3to 1 vs fresh carrots & le
tues.

*Preferred 3 to. 1 by slugs vs fresh carrots and lettuce i
con-trolied tests.

*Preferred 3-to 1 by slugs vs fresh carrots and leituce
*Rain & irmigation resistant: Due 1o exclusive manufactu
ing techniques; Metarex granufes resist heavy watering
holding their shape-longer than competitive pellets.
*When td-apfp__fy {usage tips):Apply when s(u%s and snail
are active. It ground is dry, water the area before appl
cation. This:-will usually mean ireating during period
when evening frost-is
no Jonger likely..Check:under rocks and other horizontdl
surfaces in contact with most soil for snail & slug activityy
in the. early morning, Everr a presence of 1-2 slugs p
square yard. can- indicate: a seripus problem. Snails
slugs feed almost entirely-at night, so the: best time. t
treat is late afternoon or jfUSt;bafore» dusk and when tent-
peratures arg:cooler; just before slugs & snails becom
active. Try-not 1o irrigate for 48 hours after applicatior].
Reqular application will diminish the recurrence of slug ar
snail infestation.. Retreat if necessary, or If you begin t
see recurring damage to your plants.
*Just one slug or snail can hatch up to 40 or 80 eggp:
respectively, every 4:8: weeks!
"er&ere'to' apply {usage:tips): Apply at the edge of th
garagen - .

orarea to be protected to reduce the chances of re-in
tation from adjacent areas. Slugs & snalls migrate towa
better feeding and-sheltering conditions, preferring moist
shady environments. with tender, succulent vegetati
close to  the ground, Use broadcast-type spreader
large areas. Also treat areas where these pests sheltgr
during the day - damp places, around mulch; sha
flower gardens, rock formations, ivy patches, hedged
vegetable plants, dichondra, lawns and other ground coy:
ers.

*Protect Flowers

*Protect Flower Quality

*Protect Sensitive landscapes

*Compare coverage vs.other brands

*More: uniform pellets = better spread pattern
*Trusted by European growers for over 30 years,
*Colorfast

‘M«_))istu're‘ resistant package {bag, box, pail, as appropii
ate

*Resistant to Rain and Watering
“All Weather Formula

*Season Long Protection

3

*[Hand] Spreader Settings:

To Apply: rate 1 rateZ rae 3 rated
spreader A

spreader B

spreader C

EPA 003321



EFFICACY REVIEW
PRODUCT: Metarex 4% Snail and Slug Bait
REG. NUMBER: 7173-257
DATE: November 28, 2007
DP BARCODE: D346968

DECISION NUMBER: 386411

GLP: Unknown

CHEMICAL: Metaldehyde.....(4.0%)

CHEMICAL NUMBER: (53001

PURPOSE: Support the addition of a 4 week residual claim.

MRID: 47286201. Callies, R. (2007) Control of the Gray Garden
Slug in Tall Fescue Grown for Seed with Four Commercial
Slug Baits: Final Report. Project Number: 07093.
Unpublished study prepared by Liphatech, Inc. 10p.

TEAM REVIEWER: Julie Chao

EFFICACY REVIEWER: Kable Bo Davis, M.S., Entomologist. X @
! -

SECONDARY & Q W
EFFICACY REVIEWER: Jloanne Edwards, M.S., Entomoh)g,lst Covamy

i {deloy
BACKGROUND:

Metarex 4% Snail and Slug Bait is intended for the commercial control of snails
and slugs in tucf, ornamentals, field crops, tobacco, seed crops; vegetables, free crops and
small fruits and consumer control of snails and slugs commonly:found in and around
homes, lawns, omamental plantings, fiuit and vegetable: gardens ‘The propesed label
includes the residual claim “Protects for up to 4 weeks. ”

DATA REVIEW:

The following data review is comprised of explanations of materials and methods,
and a summation of experimental results containing tables with reformatted data.

o]
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47286201. Callies, R. (2007) Control of the Gray Garden Slug in Tall Fescue Grown
for Seed with Four Commercial Slug Baits: Final Report. Project Number: 07093,
Unpublished study prepared by Liphatech, Inc. 10p.

The objective of this study was to determine the residual efficacy of Metarex 4%
Snail and Slug Bait against the gray garden slug, Derocerus reticulatum. The
experimental design consisted of treating 50 x 50 grass plots with Metarex 4% bait.
Using bait station traps (three per plot), pest pressure was calculated both prior to
treatment and weekly post treatment. Environmental conditions were recorded for the
duration of the study.

Results:

Table 1. Pre—treatmez_:t Slu _Counts“ .
Rate (Ibs/A).{ Mean Slug Count {4 replicates) |

3.3 ; 19.5
4.0 17.3
- 21.0

.| Rate (Ibs/A) | Mean Slag Count (4 replicates) |

53 1.5
40 .7 L v 1.0
- ‘ 23.0

- - X -~ S PP

The mean slugcounts for plots treated with Metarex 4% ranged from 1.0 (4
Ibs/A) to- 1.5 (5.3 Ibs/A). The post-treatment control slug counts were coraparable to the
pre-treatiient: counts.

RECOMMENDATIONS:

The submiitted data are adequate to support the addition of the claim “*Prorects
Jor up to:4 wecks. " to the label
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Document Processing Desk

EPA Office of Pesticide Programs (7504P)

Room $4900, One Potomac Yard

2777 S. Crystal Drive

Arlington, VA 22202

Attn: Ms. Venus Eagle 15 November 2007

Re: Submission of amended labsling for Metarex 4% Snail and Slug Bait,
EPA Registration Number 7173-257

Dear Ms. Eagle,

The enclosed efficacy data is submitted in support of our product Metarex Snail and Slug Bait,

EPA Reg. No. 7173-257. We believe this action falls under PRIA category R340, (non-fast tra
review of data required) and requires a fee of $3280.00. Proof of pre-payment is attached to t
cover letter.

The enclosed study was performed to support our marketing claim that Metarex 4% Snail and S#g
g

Bait is effective for four weeks. We are resubmitting our label with this claim and the support
study for approval.

Please contact me if you have any questions regarding this submission.

Sincerely,

oy
. zzgﬁ/ 7.
el M. Callies
Regulatory Assistant
Liphatech, Inc.
414-410-7235
calliesr@liphatech.com

LiphaTech Home Page: mtpll\uww;lipﬁatedw.oom
E-thall: radentcontrol@liphatech.com

bk,
nis




In the Matter of Liphatech, Inc.
Docket No. FIFRA-05-2010-0016

CERTIFICATE bF“éERVICE

I hereby certify that the original and a true, accurate and complete copy of Complainant’s
Second Supplemental Prehearing Exchange, together with true, accurate and complete copies of
Complainant’s Exhibits 137 - 138, were filed with the Regional Hearing Clerk, U.S. EPA, Region 5,
on the date indicated below. True, accurate and complete copies were sent to Honorable Susan Biro,
Administrative Law Judge (via UPS overnight delivery) at the following address:

Honorable Susan L. Biro

Office of Administrative Law Judges
U.S. Environmental Protection Agency
Mail Code 1900L

1099 14™ Street, NW, Suite 350
Franklin Court

Washington, D.C. 20005

and to Mr. Michael H. Simpson, Counsel for Respondent, Liphatech, Inc., (via UPS overnight
delivery), at the following address:

Mr. Michael H. Simpson

Reinhart Boerner Van Deuren s.c
1000 North Water Street, Suite 1700
Milwaukee, WI 53202

on the date indicated below:

Dated in Chicago, Illinois, this 28 th day of February, 2011.

ficia Jeffries — Harwell
Legal Technician

U.S. EPA, Region 5

Mail Code C-14)

77 West Jackson Blvd.
Chicago, IL 60604

(312) 353-7464




